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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
' Case No. 5880

SANDRA LYNN FOWLER, AKA DEFAULT DECISION AND ORDER

SANDRA LYNN KALINKE

2824 Thicket P1, :

Simi Valley, CA 93065 [Gov. Code, §11520]

Pharmacy Technician Registration
No. TCH 41248

Respondent.

FINDINGS OF FACT

1. Oﬁ or about November 28, 2016, Complainant Virginia K. Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, -
filed Accusation No. 5880 against Sandra Lynn Fowler, aka Sandra Lynn Kalinke (Respondent)
before the Board of Pharmacy. On or about January 30, 2017, Complainant filed First ‘Amended

Accusation No. 5880 against Respondent. (Accusation and First Amended Accusation attached

as Exhibit A.) o o o
2 OnorabolltMarch 22, 2002, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 41248 to Respondent. The Pharmacy Technician Registration
expired on November 30, 2015, and has not been renewed.
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3. Onorabout December 8, 2016, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 5880, Statement to Respondent, Notice of Defense, Request
for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to be reported and maintained with the Board. Respondent's address of
record was and is: 2824 Thicket P1,, Simi Valley, CA 93065.

4. On or about February 10, 2017, Respondent was served by Certified and First Class
Mail copies of the First Amended Accusation No. 5880, Supplemental Statement to Respondent,
Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,
and 11507.7) at Respondent's address of record which, pursuant to Business and Professions
Code section 4100, is required to be reported and maintained with the Board, Respondent's
address of record was and is: 2824 Thicket Pl., Simi Valley, CA 93065.

5. On or about March 3, 2017, Respondent was served by Certified and First Class Mail
copies of the First Amended Accusation No, 5880, Supplemental Statement to Respondent,
Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,
and 11507.7) at Respondent's alternate address which was and is: 2068 Pengrove Street, Simi
Valley, CA 93065.

6.  Service of the Accusation and First Amended Accusation was effective as a matter of
law under the provisions of Government Code section 11503, subdivision (c) and/or Business &
Professions Code section 124.

7. Onorabout March 8, 2017, the U.S. Postal Service returned delivery confirmation
for certified mail, signed by Respondent on March 8, 2017, as receiving the aforementioned
documents at Respondent’s alternate address of record,

" 8. ‘Government Code scotion 11506(c) states, in pertinent parts

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . . . not expressly admitted. Failure to file a notice of defense

. shall constitute a waiver of respondent's right to a hearing, but the agency in its
discretion may nevertheless grant a hearing.

2
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9. Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 5880.

10.  California Government Code section 11520(a) states, in pertinent part:

(a) If the respondent either fails to file a notice of defense . . . or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent . . . .

11. Pursvant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well ag
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 5880, finds that
the charges and allegations in Accusation No. 5880, are separately and severally, found to be true
and correct by clear and convincing evidence.

12. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $1,687.50 as of May 4, 2017.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Sandra Lynn Fowler, aka Sandra

Lynn Kalinke has subjected her Pharmacy Technician Registration No. TCH 41248 to discipline.
2. The agency has jurisdiction to adjudicate this case by default.

3.+ The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician

Registration based upon the following violations alleged in the Accusation which are supported

by the evidence contained in the Default Decision Evidence Packet in this case.

“7{a) Business and Professions Code sections 4301, subdivision () and 490, in conjunction
with California Code of Regulations, title 16, section 1770, in that Respondent has been convicted
of a crime substantially related to the qualifications, functions or duties of a pharmacy technician,
Specifically, on or about September 27, 2016, Respondent was convicted of one felony count of

violating Health and Safety Code section 11351 gpossession for salte of a controlled substance] in

(SANDRA LYNN FOWLER, AKA SANDRA LYNN KALINKE) DEFAULT DECISION & ORDER Casc No.
‘ 5880
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the criminal proceeding entitled The People of the State of California v. Sandra Lynn Kalinke
(Super. Ct. Ventura County, 2016, No, 2015021645).

{b) Business and Professions Code section 4301, subdivision (f), in fhat Respondent
committed acts involving dishonesty, fraud, or deceit.

(c) Business and Professions Code section sections 4301, subdivision (j) and 4059, in

that Respondent furnished dangerous drugs without a prescription.

(d)  Business and Professions Code section 4301, subdivision (h), in that Respondent used|

and/or was under the influence of a controlled substance.

(e)  Business and Professions Code section 4301, subdivision (), as defined in section
4060, in that Respondent illegally obtained or possessed a controlled substance.

()  In order to determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about May 6, 1998, Respondent was arrested by the Simi Valley
Police Department for violating Health and Safety Code section 11550, subdivision () [usefunder
the influence of a controlled substance.
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ORDER

1T IS SO ORDERED that Pharmacy Technician Registration No. TCH 41248, heretofore
issued to Respondent Sandra Lynn Fowler, aka Sandra Lynn Kalinke, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective at 5:00 p.m. on July 5, 2017.
It 1s so ORDERED on June 5, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

A= ¢

By

Amy Gutierrez, Pharm.D.
Board President

52477725 DOCK
DOI Matter ID:LA2016601931

TZ(5/8/17) |
Attachment:

Exhibit A: Accusation and First Amended Accusation
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Accusation and First Amended Accusation
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KAVIER BECERRA

Attorney General of California

LINDA K. SCHNEDER

Senior Assistant Attorney General

LINDA L. SUN

Supervising Deputy Attorney General

State Bar No. 207108
300 So. Sﬁ)ring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6375
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFTAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5880

SANDRA ILYNN FOWLER FIRST AMENDED ACCUSATION
aka SANDRA LYNN KALINKE
2824 Thicket PL

Simi Valley, CA 93065

Phatmacy Technician Registration
No, TCH 41248

Respondeﬁt.

Complainant alleges;
PARTIES
1. Virginia Herold (Complainant) brings this First Amended Accusation solely in her
official capacity as the Ixecutive Officer of the Board of Pharmacy, Depattment of Consumer
Affadrs, - 7 0 o o e S
2. Onor about March 22, 2002, the Board of Pharmacy (Board) issued Pharmacy

Technician Registration No. TCH 41248 to Sandra Lynn Fowler, also known as Ssadra Lynn

“ Kalinke (Respondent). The Pharmacy Technician Registration expited on Nevember 20, 2015

and was cancelled on March 6, 2016, pursnant to Business and Professions Code section 4402,
subdivision (s).
Vi
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JURISDICTION

3. This First Amended Accusation is brought before the Board under the authority of
the following laws. All section references are to the Business and Professions Code unless
otherwise indicated.

STATUTORY PROVISIONS

4. Section 490 states, in pertinent part:

“(a) Inaddition to any other action that a board is permitted to take against a licensee, 4
board may suspend or revoke a license on the ground that the licensee has been convicted of a .
crime, if the crime is substantially related to the qualifications, functions, or duties ofthe business
or profession for which the license wag issued.”

"(b) Notwithstanding any other provision of law, a board may exercise any authority to
discipline a licensee for conviction of a erime that is'independent of the authority granted under
subdivigion (a) only if the crime is substantially related to the qualifications, functions, or duties
of the business or profession for which the Heensee's license was issued.”

"(c) A coaviction within the meaning of this section means a plea or verdict of guilty or a
conviction following a plea ofnolo contendere, Any action that a board is permitted to take
following the establishment of a conviction may be taken when the time for appeal has clapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code.” -

5. Section 493 states:
© “Notwithstanding any other provision of law, in & proceeding condacted by a board within
the department pursuant to law to deny an application for a license or to suspend or revoke 3

license or otherwise take disciplinary action againgt a person who holds a license, uponthe

ground that the applicant or the Licensee hag been convicted of a crime substantially related to the
qualifications, functions, and duties of the licensee in question, the record of conviction of the
critne shall be conclusive evidence of the fact that the conviction ocourred, but only of that fact,
and the board may inquire into the circumstances surrounding the commission of the vrime in

2
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arder to fix the degree of discipline or to determine if the conviction is substantially related to the
qualifications, functions, and duties of the licensee in question. As used in this section, "license”

includes "certificate," "

permit," “authority,” and "registtation.”

6. Section 4059, subdivision (a) states:

“A person may not furnish any dangerous drug, except upon the prescription of a physician,
dentist, podiatrist, optdmetrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7. A
petson may not furnish any dangerous device, except upon the preseription of a physician, dentist,
podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7.”

7. Section 4060 provides in pertinent part, that no person shall possess any controlled
substance, except that furnished to a person upon thé prescription of a physician, denﬁst,
podiatrist, optometrist, veterinarian, or other authotized prescriber.

8. Section 4300 provides, in pertinent part, that every Iicensé issued by the Board is
subject to discipline, including suspension or revocation,

9. Section 4300.1 states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the placement of 1 license
on a retired status, or the voluntary surrendor of a license by a licensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation of, or action or diseipknary
proceeding against, the licensee or to render 8 decision suspending or revoking the license,"

10.  Section 4301 states, in pertinont part:

"The board shall take action against any holder of a license who is guilty of unprofessional

“conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.,
Unprofessional conduct shall include, but is not limited to, any of the following:

“(H  The commission of any act involving moral turpilude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensec or otherwise, and
I ;

:

whether the act is a felony or misdemeanor or not.

3
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(I The administering to oneself, of any controlled substance, or the use of any dangerous
drug or of alcoholic beverages to the extent or in a manner as (o be dangerous or infurious to
oneself, to a person holdiﬁg 2 license under this chapter, or to any other person or to the publie, or
to the extent that the use impairs the ability of the person to conduet with safety to the public the

practice authorized by the license. '

() The violation of any of the statutes of this state, of any other state, or of the United

States regulating controlled substances and dangerous drugs.

(1) The conviction of a crime substantially related to the qualifications, finctions, and
dutios of a licensee under this chapter. The record of conviction of a violation of Chapter 13
{commencing with Section 801} of Title 21 ofthe United States Code regulating controlled
substances or of & violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be conclusive evidence of unprofessional conduct. In all other sascs, the
record of conviction shall be conelusive evidence only of the fact that the conviction occurred.
The board may inquire into the citcumstances éllrl‘ounding the commission of the crime, in order
to fix the degree of discipline or, in the case ofa conviction not involving controlled subsiances

ot dangerous drugs, to- determine if the conviction is of an. offense substantialfy related to the

- qualifications, fanctions, and duties of a licensee under this chapter. A plea ot verdict of gilty or

a conviction following a plea of nolo contendere is deemed to be & conviction within the meaning

of this ptovision. The board may take actior when the time for appeal has elapsed, or the

judgment of conviction has been affirmed on appeal or when an order granting probation is mads

suspending the impaesition of sentence, frrespective of a subsequent order under Section 1203.4 of

the Penzl Code allowing tho person to withdraw his or hor plea of guiliy and to enter a plea of not

guilty, or setling aside the verdict of guilty, or dismissing the accusation, information, or
indietment.”
i d
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REGULATORY PROVISIONS

11.  California Code of Regulations, title 16, section 1770 states, in pertinent part:

"For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 15 (commencing with Section 475) of the ]%usiness and Professions Code, a
¢rime or act shall he considered substantially related to the qualifications, functions or duties of a
licensee or registrant ifto a substantial degree it evidences present or potential unfitness of &
licensee or registrant to perform the functions authorized by his license or registration in a manner
consistent with the public health, safety, or wolfare."

COST RECOVERY

12, Section 125.3 states, in pertinent part, that the Board may request the adminisirative
law judge to direct a licentiate found to have committed a violation or viclations of the licensing
act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the
case.

CONTROLLED SUBSTANCE

13. “Marijua.ﬁa,” isa Schcdu‘le I controlled substance as designated by Health and Safety
Code section 11054, subdivision (d)(13) and is categorized as & dangerous drug pursuant to
section 4022,

14, “Oxycodone,” is the gencric name for Oxycontin. It is a Schedule II controlled
substance ag designated by Health and Safety Code section 11055, subdivision (b){1)(M) and is
categorized as & dangerous drug pursuant to gection 4022.

15, “Opiates,” is a Schedule I controlied substance as designated by Health and Safoty

[ Code section 1105 4, Eﬁgdi;iSiaﬁ (ﬁb)' and is cate gérized asa &ahggrmié dmg pui‘suani 10 seotion

4022, |
_ FIRST CAUSE FOR DISCIPLINE,

(Convictions of Substantially Related Crimes)
16.  Respondent is subject to disciplinary action under sections 4301, subdivision (1) and
490, in conjunction with California Code of Regulations, title 16, section 1770, in thai
Respondent has been convicted of a crime substantially related to the qualifications, fitnctions or

5
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25 || that Respendent committed acts involving dishonesty, fraud, or deceit. Complainant refers to,

duties ofa pharmacy technician. Specifically, on or about September 27, 2016, Respondent was
convicted of one felony count of vislating Health and Safety Code section 11351 [possession for
sale of a controtled substance] in the criminal proceeding entitled The People of the Siate of
Californiav. Sandra Lyan Kalinke (Super, Ct, Ventura County, 2016, No. 2015021645). On
Japuary 3, 2017, the court sentenced Respondent to serve 180 days in jail and placed her on 36
months formal probation, with terms and conditions. 'The circumstances s_urmtmding the
conviction are that on or about July 7, 2015, an officer observed Respondent sitting in her parked
pickup truck snotting something. Upon approaching Respondent, the officer observed
Respondent crushing a green pill with a Yighter on her centér console. Respondent admitted that
she was crushing her prescription Oxycodone pills and snorting them. She Rirther admitted that
she has been addicted to opiate prescription pills for approximately 7 years. Respondent further
admitted that she had just purchased Marijuana from a dispensary and had it in the truck.
Respondent handed the officer her prescription botile of Oxycodone and indicated that she had
just filled her prescription in the momiﬁg for 180 pills. However, the pill botile contained only 75
pills. A search of Respondent’s vehicle, revealed the Mar{juana that Respondent had just
purchased and $344.00 in cash. Respondent admitted that she sold 12 of her pills to friend name
Crystal for $8.00 cach and that she based the price on what she had paid in the past (o illegally
obtain Oxycodone from various drug dealers herself, She further admitted that she has been
selling her presoription pills for approximately 8 months after realizing she couid make mouvey off
of them. A search of Respondent’s cell phone, revealed multiple text messages roeeived thaf day
regarding natootics transactions.

© o "SECOND CAUSEYORDISCIPLINE

(Acfs Tnvolving Dishonesty, Fraud, or Deceit)

17. Respondent is subject to disciplinary action under section 4301, subdivision (), in

and by this reference imcorporates, the allegations set forth above in paragraph 16, as though sel
forth fully,
i

G
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THIRD CAUSE FOR DISCIPLINE

(Furnishing Dangerous Drugs Without A Prescription)

L8, Responden’c is subject to disciplinary action under sections 4301, subdivision (j) and
4059, in that R.espondent furnished dangerous drugs without a prescription. Complainant refers
to, and by this refetence incorporates, the allegations set forth above in paragraph 16, as though
set forth fully.

FOURTH CAUSE FOR DISCIPLINE

(Use/Under the Influence of a Controlled Substance)

19. Respondent is subject to disciplinary action under section 4301, subdivision (h), in
that Respondent used and/or was under the influence of a controlled substance. Complainant
refers to, and by this reference incorporates, the allegations set forth above in paragraph 16, as
though set forth fully. | |

FIFTH CAUSE FOR DISCIPLINF,

(Obtained or Possessed a Contrelled Substance)

20.  Respondent is subject to disciplinary action under section 4301, subdivision (j), as
defined in section 4060, in that Respondent illsgally obtained or possessed a controlled substance.
Complainant refers to, and by this reforence incorporates, the allegations set forth above in
paragraph 16, as though set forth fully.

DISCIPLINARY CONSIDERATIONS

21, Inorder io determine the degroe of discipline, if any, to be fmposed on Respondent,
Complainant alloges that on or about May 6, 1998, Respondent was arrested by the Simi Valloy
Police Departmert for violating Health and Safety Code section 11550, subdivision (s) [use/under
the influence of a controlled substance.

PRAYER - _
| WH EREFORE, Complamant mqu eats _thaL a he_alulg beh;kl 0-11 thc ﬁagtelqheremalleged,
and that following the hearing, the Board of Pharmacy issue & decision:

. Revoking or suspending Pharmacy Technician Registration No. TCH 41248, issued

to Sandra Lynn Fowler, also known as Sandra Lynn Kalinke;

7
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2. Ordering Sandra Lynn Fowler to pay the Board of Pharmacy the reasonable costs of

the investigation and enforcement of this case, pursuant to Business and Profesgions Code section

125.3; and,

3, Taking such other and further action as deemed necessary and proper.

DATED:

| .L.Aﬁldtl.-éé()l%l
52364505, docx
Jz(1/26/17)

VIRGINIA HEROLD

Executive Officer

Board of Phacinacy

Department of Congumer Affairs
State of California

Complainant

8
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KaMALA D. HARRIS

Attorney General of California

LmNpA K, SCHNEIDER

Senior Assistant Attorney General

LmpA L. SUN

Supervising Deputy Attorney General

State Bar No. 207108
300 So. Spring Street, Sunite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6375
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5880

SANDRA LYNN FOWLER ACCUSATION
aka SANDRA LYNN KALINKE
2824 Thicket P1. X
Simi Valley, CA 93065

Pharmacy Technician Registration
No. TCH 41248

Respondent.

Complainant alleges: ..
PARTIES
1.  Virginia I—Ierold {Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Boaxd of Pharmacy, Department of Consumer Affairs,

2,  On or about March 22, 2002, the Board of Pharmacy (Board) issued Pharmacy

Technician Registration No. TCH 41248 te Sandra Lynn Powler, also known as Sandra Lynn

" Kalinke (Respondent).” The Pharmacy Technician Registration expired on November 30,2015 -

and was cancelled on March 6, 2016, pursuant to Business and Professions Code section 4402,
subdivision (e).

1

1
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3. This Accusation is brought before the Board under the authority of the following
laws. Al section references are {o the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4, Section 490 states, in pertinent part:

"(a) In addition to any other action that a board is permitted to take against a licensee, a
board may suspend or revoke a license on the ground that the licensee has been convicted of a
crime, if the crime is substantially related to the qualifications, functions, or duties of the business
or profession for which the license was issued.”

"(b) Notwithstanding any other provision of law, a board may exercise any authority to
discipline & licensee for conviction of a crime that is independent of the authority granted under
subdivision (a) only if the crime is substantially related to the qualifications, funciions, or duties
of the business or profession for which the licensee's license was issued.”

"(c) A conviction within the meaning of this section means a plea or verdict of guilty or a
conviction following a plea of nolo contendere. Any action that a board is pemﬁtted to take
following the establishment of a conviction may be taken when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code.”

5. Section 493 states:

“Notwithstanding any other provision of law, in a proceeding conducted by a board within

the department pursuant to law to deny an application for a license or to suspend o revoke a

license or otherwise take disciplinary action against a person who holds a license, upon the

|} ground that-the-applicant or-the licensee has been-convicted-of a crime substantially related fo-the

gualifications, functions, and duties of the licensee in question, the record of conviction of the
crime shall be conclusive evidence of the fact that the conviction occurred, but only of that fact,
and the board may inquire into the circumstances surrounding the commission of the crime in

order to fix the degree of discipline or to determine if the conviction is substantially velated to the

2
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gualifications, functions, and duties of the licensee in question. As used in this section, "license”
includes "certificate," "permit," "authority," and "registration."

6.  Section 4059, subdivision (a) states:

“A person may not furnish any dangerous drug, except upon the prescription of a physician,
dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor pursnant to Section 3640.7, A
person may not furnish any dangerous device, except upon the prescription of a physician, dentist,
podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7.”

7. Section 4060 provides in pertinent part, that no person shall possess any controtled

| substance, except that fornished to a person upon the prescription of a physician, dentist,

podiatrist, optometrist, veterinarian, or other authorized prescriber.

8.  Section 4300 provides, in pertinent part, that éver}} license issued by the Board is
subject to discipline, including suspension or revocation.

9.  Section 4300.1 states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by operation of
law or by order or decision of the board or a court of law, the placement of a license on a retired
status, or the voluntary surrender of a license by a licensee shall not deprive the board of jurisdiction

to commence or proceed with any investigation of, or action or disciplinary proceeding against, the

licensee or to render a decision suspending or revoking the license."

10.  Section 4301 states, in pertinent part:
"The board shall take action against any holder of a license who is guilty of unprofessional

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessionél conduct shall include, but is not limited to, aily of the following:
(). _The.commission of any act involving moral turpitude, dishonesty, fraud, deceit, or

corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act is a felony or misdemeanor or not.

1
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(h) The administering to oneself, of any controlled substance, or the use of any dangerous
drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to
oneself, to a person holding a license under this chapter, or to any other person or to the public, or
to the extent that the use impairs the ability of the person to conduct with safety to the public the

practice authorized by the license.

(j) The violation of any of the statutes of this state, of any other state, or of the United

States regulating controlled substances and dangerous drugs.

(1)  The conviction of a crime substantially relat'ed to the qualifications, functioné, and
duties of a licenses under this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled
substances or of a violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be conclusive.evidence of unprofessional conduct. In all other cases, the
record of conviction shall be conclusive evidence only of the fact that the conviction occurred.
The board may inquire into the circumstances surrounding the commission of the crime, in order
to fix the degree of discipline or, in the case of a conviction not involving controlled substences or
dangerous drugs, to determjng if the conviction is of an offense substantially related to the
gualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty or
a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning

of this provision. The board may take action when the time for appeal has elapsed, or the

7 3 udgmént of conviction has been affirmed on appeal or when an order granting probation is made

suspending the imposition of sentence, irrespective of a subsequent ordexr under Section 1203.4 of

_||-the Penal Code allowing the person to withdraw bis ot her plea of guilty and to enter a plea of not |. ...

guilty, or setting aside the verdict of guilty, or dismissing the accusation, infermation, or
indictment.”

s
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REGULATORY PROVISIONS

11. California Code of Regulations, title 16, section 1770 states, in pertinent part:

"For the purpose of denial, suspension, or revocation of a personal or facility License
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantially related to the qualifications, functions or duties of a
licenses or registrant if to a substantial degree it evidences present or potential unfitness of a
licensee or registrant to perform the functions authotized by his license or registration in a manner
consistent with the public health, safety, or welfare.”

COST RECOVERY

12, Sectio‘n 125.3 states, in pertinent part, that the Board may request the administrative
law judge to direct a licentiate found to have committed a violation or violations of the licensing
act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the
case.

CONTROLLED SUBSTANCE

13, “Marijuana,” is a Schedule I controlled substance as designated by Health and Satety
Code section 11054, subdivision (d)(13) and is categorized as a dangerous drug pursuant to
section 4022

14, “Oxycodone,” is the generic name for Oxycontin. It is a Schedule II controfied

substance as designated by Health and Safety Code section 11055, subdivision (MY 1M and is
categorized as a dangerous drug pursuant to section 4022,

15, “Opiates,” is a Schedule I controlled substance as designated by Health and Safety
E;dc sactiﬂc;nr 71&654, subdiviéiéh (b) and ié;céte;éc;ﬁed as;r a dainQéroxié clrug pursuant to section

4022.

. FIRST CAUSE FOR DISCIPLINE . _

{Convictions of Substantially Related Crimes)
16, Respondent is subject to disciplinary action under sections 4301, subdivision (I} and
490, in conjunction with California Code of Regulations, title 16, section 1770, in that

Respondent has been convicted of a crime substantially related to the qualifications, functions or

3
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i|-that Respondent comumitted acts involving dishonesty,

duties of a pharmacy technician. Specifically, on or about September 27, 2016, Respondent was
convicted of one felony count of violating Health and Safety Code section 11351 [possession for
sale of a controlled substance] in the criminal proceeding entitled The People of the State of
California v. Sandra Lynn Kalinke (Super. Ct. Ventura County, 2016, No. 2015021645). The
court placed Respondent on formal probation, with terms and conditions. The circumstances
surrounding the conviction are that on or about July 7, 2015, an officer observed Respondent
sitting in her parked pickup truck snorting something. Upon approaching Respondent, the officer
observed Respondent crushing a green pill with a lighter on her center console. Respondent
admitted that she was crushing her prescription Oxycodone pills and snorting them. She further
admitted that she has been addicted to opiate prescription pills for approximately 7 years.
Respondent farther admitted that she had just purchased Marijuana from a dispensary and had it
in the truck. Réspondent handed the officer her prescription bottle of Oxycodone and indicated
that she had just filled her presc:rij;)tion in the morning for 180 pills. However, the pill bottle
contained only 75 pills. A search of Respondent’s'vehicle, revealed the Marijuana that
Respondent had just purchased and $344.00 in cash. Respondent admitted that she sold 12 of her
pills to friend name Crystal for $8.00 each and that she based the price on what she had paid ih
the past to illegally obtain Oxycodone from various drug dealers herself. She further admitted
that she has been selling her prescription pills for approximately 8 months after realizing she
could make money off of them. A search of Respondent’s cell phone, revealed multiple text
messages received that day regarding narcotics transactions.

SECOND CAUSE FOR DISCIPLINE

(Acts Involving Dishonesty, Frand, or Deceit)
17. Respondent is subject to disciplinary action under section 4301, subdivision (f), n

and by this reference incorporates, the allegations set forth above in paragraph 16, as though set
forth fully.

i

/Hf

fraud, or deceit. Complainant refers to, . |
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THIRD CAUSE FOR DISCIPLINE

(Furnishing Dangerous Drugs Without A Prescription)
18. Respondent is subject to disciplinary action under sections 4301, subdivision (j) and
4059, in that Respondent furnished dangerous drugs without a prescription. Complainant refers
to, and by this reference incorporates, the allegations set forth above in paragraph 16, as though
set forth fully.
FOURTH CAUSE FOR DISCIPLINE

(Use/Under the Influence of a Controlled Substance)

19. Respondent is subject to disciplinary action under section 4301, subdivision (), in
that Respondent used and/or was under the influence of a controlled substance. Complainant
refers to, and by this reference incorporates, the allegations set forth above in paragraph 16, as
though set forth fully.

FIFTH CAUSE FOR DISCIPLINE

(Obtained or Possessed a Controlled Substance)

20, Respondent is subject to disciplinary action under section 4301, subdivision (j), as
defined in section 4060, in that Respondent illegally obtained or possessed a controlled substance.
Complainant refers to, and by this reference incbrporates, the allegations set forth above in
paragraph 16, as though set forth fully. .

DISCIPLINARY CONSIDERA’I‘I()NS

21. In order to determine the degree of discipline, if any, to be imposed on Respondent,

Complainant alleges that on or about May 6, 1998, Respondent was arrested by the Simi Valley

7 i’chceDepartment for vmlatmgHaalthand Saféty Code section 11550, subdivision (a) [use/under

the influence of a controlled substance.

i PRAYER

WIEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Technician Registration No. TCH 41248, issued to
Sandra Lynn Fowler, also known as Sandra Lynn Kalinke;

7
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2, Ordering Sandra Lynn Fowler to pay the Board of Pharmacy the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code seciion
125.3; and,

3. Taking such other and further action as deemed necessary and proper.

DATED: ///2%///6 @/r —

VIRGINIA HEROLD

Executive Officer

Board of Pharmacy

Departiment of Consumer Affairs
State of California

Complainant

LA2016601931
52295847 doc
Jz(11/16/16)
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